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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4 May 
2006 has been entered. 

Claim Status 

Claims 22-43 remain pending and are ready for examination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 22-43 are rejected under 35 U.S.C. 102(e) as being anticipated by Kern 
et al (U.S. 7,043,665) hereinafter referred to as Kern. 
As per independent claim 22, Kern teach, 

o a plurality of disks including first disks configuring a RAID group and at 
least one second disk, wherein each of the first disks store one of data 
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received from a computer coupled to the storage system or parity data 
used for recovering the data received from the computer, (Column 4 lines 
64-67) 

o and wherein the at least one second disk is to be used as a spare disk; 
and (Column 6 lines 4-11) 

o a control section configured to hold an error status of each of the first 
disks, start to mirror data between one of the first disks and the at least 
one second disk when the error status of the one of the first disks matches 
a predetermined first criterion, (Column 9 lines 29-49) 

o wherein, after starting to mirror data between the one of the first disks and 
the at least one second disk, the control section is configured to stop 
mirroring data between the one of the first disks and the at least one 
second disk and start to mirror data between another one of the first disks 
and the at least one second disk, according to the error status of the one 
of the first disks and the another one of the first disks (Column 9 line 64 to 
Column 10 lines 5 as further taught in Column 10 lines 22-34 and as 
shown in Figure 9). 
As per independent claim 33, Kern teach, _ 

o a plurality of disks including first disks configuring a RAID group and at 
least one second disk, wherein each of the first disks stores one of data 
received from a computer coupled to the storage system or parity data 
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used for recovering the data received from the computer, and (Column 4 
lines 64-67) 

o a control section configured to hold an error status of each of the first 
disks, start to mirror data between one of the first disks and the at least 
one second disk when the error status of the one of the first disks matches 
a predetermined first criterion, (Column 9 lines 29-47) 

o wherein after starting to mirror data between the one of the first disks and 
the at least one second disk, the control section is configured to stop 
mirroring data between the one of the first disks and the at least once 
second disk and start to mirror data between another one of the first disks 
and the at least one second disk, according to the error status of the one 
of the first disks and the another one of the first disks (Column 9 line 64 to 
Column 10 line 5 as further taught in Column 10 lines 22-34 and as shown 
in Figure 9). 

As per dependent claims 23 and 34, Kern teach, the control section is configured 
to compare the error status of each of the first disks, and based on the result of error 
status comparison between the one of the first disks and the another one of the first 
disks, the control section is configured to stop mirroring data between the one of the first 
disks and the at least one second disk and start to mirror data between the another one 
of the first disks and the at least one second disk (Column 9 line 64 to Column 10 line 
5). The Examiner notes that the monitoring program of Kern monitors the status of 
each drive at the local sites. When a failure is detected at the local primary storage, the 
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system fails over to the local secondary storage. Thus, the system of Kern monitors the 
error status of each disk has shown by the monitoring of the failure occurrence. 

As per dependent claims 24 and 35, Kern teach, when the error status of one of 
the first disks matches a predetermined second criterion, the control section is further 
configured to stop mirroring between the one of the first disks and the at least one 
second disk and configure a RAID group including the at least one second disk instead 
of the one first disks (Column 10 lines 22-34). 

As per dependent claims 25 and 36, Kern teach, wherein the error status of each 
of the first disks is error count of each of the first disks, and both of the predetermined 
first criterion and the predetermined second criterion are predetermined values of error 
count (Column 9 lines 64 to Column 10 line 5). The Examiner is interpreting the system 
of Kern to maintain a null count for the system as it normally operates. When the local 
primary storage fails, the system of Kern detects this failure which is being interpreted 
as a second criterion. 

As per dependent claims 26 and 37, Kern teach, wherein the value of error count 
for the predetermined first criterion is zero, whereby the control section is configured to 
mirror data between the one of the first disks and the at least one second disk initially 
(Column 7 lines 40-41). 

As per dependent claims 27 and 38, Kern teach, wherein the error count for the 
first criterion is updated according to the change of the error status of the first disks 
configuring a RAID group (Column 10 lines 59-63). The Examiner notes that the 
system of Kern maintains the status of the storage systems such that external help can 
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be utilized in the event both are failed. Accordingly, the system of Kern updates the first 
criterion based on the change of the error status .working or null, to not working or 
failed. 

As per dependent claims 28 and 39, Kern teach, wherein the error status of each 
of the first disks is error count of each of the first disks, and when the error count of the 
another one of the first disks becomes larger than the error count of the one of the first 
disks, the control section is configured to stop mirroring data between the one of the first 
disks and the at least one second disk and start to mirror data between the another one 
of the first disks and the at least one second disk (Column 9 line 64 to Column 10 line 
5). 

As per dependent claims 29 and 40, Kern teach, wherein information indicating a 
pair of disks configuring a mirroring pair is output from the storage system to a 
management computer coupled to the storage system (Column 9 lines 29-47). 

As per dependent claims 30 and 41, Kern teach, wherein the predetermined first 
criterion is updated based on the error status of the first disks configuring a RAID group 
(Column 10 lines 59-63). 

As per dependent claims 31 and 42, Kern teach, wherein the control section is 
configured to start to mirror data between said another one of the first disks and the at 
least one second disk before a plan of mirroring data between said one of the first disks 
and the at least one second disk is completed (Column 9 line 64 to Column 10 line 5). 
The Examiner notes that as shown supra, the system of Kern is initially set to mirror 
without incident. However, the system will failoverin the event of a failure thus 
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anticipating the instant limitation of mirroring between another first disk before the initial 
mirror is complete. 

As per dependent claims 32 and 43, Kern teach, wherein the control section is 
configured to start to mirror data between said another one of the first disks and the at 
least one second disk, if the error status of said another one of the first disks is greater 
than or equal to the error status of said one of the first disks (Column 9 line 64 to 
Column 10 line 5). 

Response to Arguments 

Applicant's arguments have been carefully and fully considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew Bradley whose telephone number is (571) 272- 
8575. The examiner can normally be reached on 6:30-3:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald A. Sparks can be reached on (571) 272-4201. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





